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ARTICLE 7 CHAMNGES IN THE WORK

& 7.1 GENERAL

§ 7.1.1 Chonges in the Work may be sccomplished after exocuticn of the Contract, and withoul invalidating the
Coniract, by Change Order, Construction Chanege Directive o order for 3 minor clange in the Work, subgect io the
Iimientions stofed in this Article 7 and elsewhers in (he Contruct Docamenits.

§ 7.1.2 A Changs Owder shioll be based upon agreement among the Owner, Contracior and Architect: a Consirection
Change Dhrective requires acreement By the Ohwner and Architect and may of may aol be aprecd 10 by ihe Centractor;
an arder for A minee channs in the Work may be issoeed by fhe Architest slong

§ T3 Chonges in the Work shall be performed under applicable provisions of the Cortroct Becoments, and (he
Conleackar shall proceed pramgily, unless ctherwise provided in (he Change Crder, Consireshion Change Direclive oo
arder for o minor chiange in the Work,

§ 7.2 CHANGE ORDERS
§ T.L1 A Change Ouder is a written instrament prepaned by the Archinest and signed by the Owner, Contracior wnid
Architect stating their ngresment wpon all of the following:

" | The chiange i the Work,

2 The amount of the sdjestment, iCany, in the Coatract Sum; and

A The extent of the adpestnwenl, iFany, o the Coatrace Time,

§ T ICONSTRUCTION CHAMGE DHRECTIVES

§ 731 A Congtruciion Change Direclive is a written arder prepared by the Architect and signed by the Dwner and
Architect, directing a change in the Work prior to agreemeant on sdjustmient, ifany, in the Cantract Sum or Coniraci
Tirte, or beah. The Owner may by Constmiction Change Direetive, without invalidsting the Canerazt, order changes in
the Wark within the general scope of the Contract consisting of additions, deletions or cther revisions, the Confract
Sum and Confract Time being adjosted accerdingly,

§ 732 A Construction Change Direclive shall be used in the abacnce of fotal ageecament an the tenms of a Change
Cirder.

E 743 M the Constructicn Chinge Directive provides Tor an odjustment o the Contract Sum, the adiestment shall be
based on cae of the Tollowing methads:
A Mutoal aceeptance of a lump sum peoperly itemized and supporied by sufficient subuiannating daia 1o
peremil evalustion
2 Unif prices stated in the Contract Documents or subsequenily agreed upon;
& Costw be determined in a manner apreed upon by the parties and a mutually acceptable fived or
percenlaps fee; or
) A provided in Section 7.3.7,

B T34 1T unil prices arc staied in the Contrzct Documents o subsequently agreed upon, and 17 quaniities orgimally
contem plated ore muteriully chungsd in o proposed Change Order or Construction Changs Hrective za that
application of such unit prices to guentities of Work propesed will cawse substantial meguicy o the Owner ar
If'imlrn-:lm, ihe appllc:ﬁﬂc uritl ru'il.'-us shiall ke E'I.'|I'Ji.|.ﬂ|:||}' a|.|_i'|,|$l,|:||

E T.0.85 Upon receipt of a Construction Chenge Directive, the Controcior shall promiptly procesd with the chm 10e in the
Work mvolved and advise the Architect of ihe Conwactor's agreement or disugreement with the melld, if any,
prowided in the Constrestion Chengs Directive for determining the propesed adjustment in the Ceptract Sum or
Contract Time.

B T.38 A Construction Change Dircetive signed by the Coniracter indicates the Contraciar's agreement therawith,
inchading adjustmant in Contract Sum and Contract Time or the method for d=tiesmining them, Such agreement shinll
be effective immediately and shall b2 recorded as a Change Order.

& T.0.T I the Contractor does not respond pronsptly or disagrees with the method for adjustment in the Conineet Sum,
the Archilect shall defermiee Qo roethod and the adjudment on the basis ol reasonable expendiiures sd svings of
those perfoeming the Work attribotnble to the change, incloding, in cese of an nereass in the Coniract Sum, an amount
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for gverlegad aml profin as 5ot feciloan the .-"ul.lpl.l:l ety a0 e dwch aroouot s 5el Rarth o the Apreerment, o rezsonable
amun . Lo such cose wnd sl wnder Section 73,33, dhe Controsier shall keep ond present, in such form os the
Aochiteet maoy prescribe, an temized aocounbing together with appropoaete supportiog dale, Usless edherwise provided
in the Connsel Docgments costs b the purpeses of this Secian 75,7 shall bz Timited o e following;
A Costs of labar, incleding social szewrity. old age ond wiemplosmizit insurence, fiinge benefits reguired
b apreement o costom, and workers® amppenzation s ange
& Costs of materinls, supplics and squipment, inceloding cosi of tensporietion, whether incorparsicd or

coatimed;

4 Rentul sests of mochinery and equipment. exclusive of hand tools, whether rented fram the Contracter
ar othars;

4 Coets of premiums for all bends and insurance, permit toes, and zales, use or similar taxcs refatcd oo the
Wark: and

& Addidonal costs of superdsion and field office personne] diveeily ariribucakle to tho hange.

& 7.3.E The amouwnt of eredit bo be allowed by the Condractor to the Crener for a deletion ar change that resubs i ne
ddezreane i the Contract Surm ahall ke amial ner soar as canfismed by (e Archieer, When bath additisns and crediis
covering related Work or substilutions are mvecived in o change, the allowance for overhead and profit shall be figured
am the hasis ol nel inercase, iFany, wath respeet 10 that ehanze

& 7.3.8 Pending finol determination of the toml cost ol Construction Chenge Dhirective o the Orsner, the Contmeber
may requesl pavinen for Work compleled undor the Construction Chenge Dhiective in Applications for Paymeent, The
Architect wall make 2n fnlarim dleermnination B porposes -::||"1r1|.||||'f\ certifieuwtion for pryment Tor those costs and
cortify for payment the amcant that the Architest determines, in the Architcet's professicaal judsment, o ke
reagatiahly justified, The Archited's mterim detenmimation of cust shall adjust the Contrast Sum on the some basis os
a Charge Oeder, subjest to the right of either party to disagree and asserl o Claim in accordance with Artiche 15,

& 7.310 When the Qwner end Coairactor apree with a defenmination made by the Srchitoet conceming the
i]l']jl.l!1[|l|.ll.'|l|.‘| i e Contracl Suo and Contrast Tame, o clhicevase reacly agreemenl wpon e ud‘-lnlmn:nt':. such
ugreemend shall be elTective immediuely und the Architest will prepure a Chonge Order, Change Orders may be
isgued Far all ar noy part of & Constrsstion Change Divective.

§ T4 MINOR GHANGES IN THE WORK

The Archilesl lis authorily o orler s |_|..'l|j.,'-|-.'5.- i Lhie 'l.'."urk nol mvedving ucljuzlment in the Confrest Sum or
extension of the Contract Time und not meonsistent with the intent of the Contract Decuments. Such changes will e
cileetod By writen order signed by the Archileet and shall be binding on the O and Conracier,

ARTICLE B TIME

& 8.1 DEFINITIONS

§ B.1.9 Unless otherwise provided, Contrazt Uime i8 the pericd of fime, inchuding autharized adiustments, allatied in
the Coniract Documents for Substantial Completion of the Week,

& B.1.2 The date of commencement of the Werk is the date establizhed in the Apreement.
§ 8.1.3 The date of Substantial Completion is the date certified by 1he Archioect in sccordance with Section 5.8

§ B4 The tenn "dax® a5 vaed in the Coatiact Documents shall mean caleadar day anless ctherwise specilically

elimed
§ 0.2 PROGRESE AND COMPLETION

ﬁ B2 Tvmie Dienils shiatad i the Contrac Discmmenls are ol the essence of the Conilmct, L'i-:.' i:;li:’..:l_.lliﬁg the ,-";grn:m ETHl,
the Contracior conbirms thid the Conieact Time 15 o rensonablz gened for performimp the Werk.

§ B.2.2 The Contraciar shall nat knowinply, cxcept by apreement of instruction of the Owsner in writing. prematurely
commcnes cacrations on the sile a7 clicwhere prioe o the affcetive date of msuranee requirsl by Articlz 11 o he
fumished by the Contrisclor and Cremer. The dafe of commencement of the Work shall not be changed by the efectiva
datc of such insurance,
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§ B.23 The Ceontractar shall proceed expediticusly with adequate forces and shall achicve Substantial Completian
within the Cantract Time,

§ B.IDELAYS AND EXTENMSIONS OF TIME

§ B3 IMthe Contrazior is delayed a1 any time in the sommencement or pragress af the Work by an aet or neglect of
thie Cramer or Archited, or of an emplovee of either, or ol o separale contractor employed by the Ovwner, or by clanges
ardered in the Wark; or by labor disputes, firg, vmnsual delay in defiveries, unavoidable casualties or other causes
heyond the Contractos’s control; or by delay aunthorized by the Owner pending mediation and arbitration; or by other
calises tat the Architac! determines may justify delay, then the Contract Timee shall be extended by Change Order foe
such remsonable toee as e Architect may delermine,

i 832 Clwime rn:'IH1|n|.l; s time shall ke made i acoordance wilh ﬂppliqbl: rrrn:l'.-*iﬁ'nrmﬁ ol dricle 15,

§ B33 This Sectico 83 does nod preclude recovery of damages for delay by either party under other provizions of e
Contract Documents,

ARTICLE § PAYMENTS AND COMPLETION

§ 9.1 CONTRACT 3UM

The Camtruet Sum is siated in the Azreemant and, including authorized sdjusiments, is the ioial amaunt payable by the
Uramer o the Contrzclor Tor performance of the Work mader the Contract Doanments,

§ 8.2 BCHEDULE OF WALUES

Where the Contract is based onon stipulated sum or Guaranised Maximum Price, the Contractor shall subamit to the
Architect, before the first Applicaticn for Payment, a schedule of values allecating the entire Contract Sum o the
varions portions of the Wark and prepared in such form snd suppacted by such dala io substantiole s accoracy os the
Architect moy require. This sthedule, unless ohjected 1o by the Architeel, shall be wsed ns & basis for reviewing the
Coplrctar's .|’|.|‘.||:|| iezitiong for Faynsenl.

§ 9.3 APFLICATIONS FOR PAYMENT

B 837 At lesst ten dovs before the dale exiubhshed for ench progress payment, the Cantrozior shall submil 1o the
Architect an itemized Application b Payment prepared in accerdance with the schedule of valves, iF required under
Sextion B2, for completed portions of the Work, Such application shall be notarized, iF required, ond supposted by
sich dwsa substantiating the Contruclor’s rght fo payment as the Owner or Architest may reguire, such as copics of
requisiiions from Subconiractors and material suppliers, and shall reflect retamape if provided for in the Coniract

[ i enils.

§ 8399 As provided in Bection 7.2.9, such applications moy include requests for poymient en account of changes in
the Wark that have been properky author zed by Construction Change Dlirectives, or by inferim determinations of the
Architect, but ot yet included in Clhange Orders,

B 8332 Applications for Payment shall nol melude requests [or payment for poriions of the Work for swhich e
Contractor dees not miend to pay & Subcontractor or material supplier, unless such Wark has been performed by cthers
wisam the Contrecior intends 1o pay.

B B.32 Lnless atherwise provided in the Contact Docwments, payments shall b made oo sccoms of materials and
equipment delivered and suitably dored of the site for subsequent ingcrporation in the Wark, 1 opproved in advance
by the Owner, pavient may sinilerdy be made for materials and equipmeat suilably stored ofT Uie sife al a location
pereed vpen in weiting, Poyment for materials ond equipment stored oo or of¥ the site shall be conditicoed wpon
campliznze by the Contractor wilh procedons selisfectors o the Cwner o cstablsh the Owner's tile w s maderials
and equipment or olherwize proleet the Owner's inderest, and shall include the casts of opplicable insurance, storage
and transportation o the site for such manerials and equipment stored off the sile.

B 8.3 The Contractor warrants that tire go all Work coveral by an Application for Payment will pass to the Owner no
Inter than the fime of payment, The Contractor further sarronts thet upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously ssued and payvmenis received ooy e Owaser shall, o
the bewt of the Contructer's knowledge, information and belief, be free and clear of liens, claims, seourity interests or
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encumthrances m Geeor of e Contractor, Subcontrsebors, matenal sepphios, or otfier peesons o entitezs making a
clnim by reasor of having provided [abor, materials and equipmient relating te the Werk,

§ 9.4 CERTIFICATES FOR PAYMENT

& 849 The Architesi will within seven dove afier reegips of the Contraceor’s Apalicatiom for Paymens, either issue o
the Chasner a Certiflicile for Paymen b with & copy ta the Contrsctor, for sedh amount as the Architest deformines is
p'rnpnrl:r' due, ar naotify the Cantractar and Craner im wrbng of the Archilect™s rengans boe Iu:.'l'lhhﬁl;lin__r!.-tr!rlﬂin:hlh.‘xn in
wheale or in part as provided in Seetion 2051,

G 542 The msmnce ol Certificale fur Fameend will amstiioie s representatom by the Archiez o the Chener, based
om the Architecss evalvation aof the Wark and (he dasa comprisimg the Applization for Payment, thint, 10 the best of the
Architect’s I-.nw.-.-lenlga. information and beliel, the Work las progressed o the paint indicated and that the quality of
the Wark is in accordance with the Contreet Bocwments. The faregoina reprasentations ors subject toan evaluation of
ihe Waork Tor conformaiee with the Conlract Doeuments upen Substantial Complecion, o resuhs of suliseguent lesls
and inspoctions, o correction of minor deviglions from the Contract Documents priar oo completion and o specific
yualiicstions expressed by the Architeel The issuance of a Cerlilivate foe Payment wall Turther constisuie a
representation that the Controctar i entitled w2 payment in the samount cenlifed. Hewever, the issenee of o Certifizate
S Pavimcnt vell nol b avepreseitation that the Avchiteet kas {1 made exhawstive or continuous an-5ite inspeetions 10
check the quality or quentily ol the Work, (2} reviewved construcion meons, methods, lechnigues, segueness or
procedures, () reviewed capies of requisitions received from Subcortra stees and matcrial suppliers and ather dars
requested by the Chwner b substantiate the Contractor’s right to prvment, or () mzde examingkn 1o ascertam how or
o whal purpose the Confeactor has uged moncy previous!y paid on aceount of the Contract Suane.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

& 8.31 The Architect may withhold a-Certificats for Payment in whele o in part, to the extent reasonablly necsssary 1o
protect che Ohwner, (7 che Architcet’s opinfon the reprezsentatians 1o the Cvwmer required by Section 2002 cannon Bbe
made, 1 ihe Archirect 15 unshle 1o GEI"ItI‘_l.' pityrmeEnt i e s ol thie A |',||'||1|.':-5.I|||n: the Archiest wall mealtly the
Conractar and Cremer as provided in Secteon 24,1, 1 the Confractor and Archicect cannot agree on a revised amou,
the Architect will prampily issiie o Cerlificale for Pavmien for the amtount 27 whick the Archites iz able 1o make such
representations o the Craner, The Architect may alse wilhhold a Cerfifizale for Payment cr, because of subsequently
discavered cvidencs, may mullity the whele oF 2 part of & Corificate Jor Fayvmaent proviowe:sly issucd, 1o suzh exiont as
may be necessary in the Anchirect™s apinion 1o protect the Owner Trom loss for which the Contactor i responable,
inchiding loas resultng frem acts and omigsiens deseribed in Seetion 3.3.2, because of

A defective Work net remedied;

£  third party claims filed or reasonable evidence indicating probable fling of such claims onless security
acceplable 1o the (wner s provvided by the Contraster;

A Biluee alhe Conuactor v make paynomis propearly o SubcantEciors or for laloe, mzierialy or
&quipment;

A reasonable evidence Biab the Work cannot be completed For the uppaid balance of the Coilract Suin,

B damage wothe Owrer oraseparmaie conirclos

B reasoiable esidence thad dlse Warly will et be com pleted within the Contesct Teie, and thal the ungaidl
bulanee would oot be adequate o cover actual or Bguidsted domages Bor the nonticiped delay; or

T repealed fadlure o carry cul the Wark in sooumdence with the Conlragt LDocemanls

§ 852 When the above seacons hor withlealding certaficatiom are removed, certafeation will be made for amoants

previowsly withhald,

§ 853 If the Architect withholds carificarion for pavment under Section 95,13, the Chwner may, at ifs sole opticn,
issue jewnt checks to the Centractor and 10 amy Subcootractor o material or equipment suppliers 10 wham the
Coneractar failed 1o make payment foe Wark properly performed or matesial or equipreen soitally delivered. [T ihe
Cwner makes poyments by joint check, the Cwner shall notify she Architecd and the Architect will reflect such
prasient on e nexd Ceelificate for Payment.

§ 8.6 PROGRESS PAYMENTS
& 8,61 Alter the Archives! hos issued o Ceptificate for Payment, the Coner sholl make payment o the meneer ond
wilbiin fhe tioe provided in e Contract Documents, and shall so notily e Archilect,
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§ 5.6.2 The Contractor chall pay each Subcontractor na later than seven dayvs afier receipl of payment from ihe Dwrer
thie amount to which the Subcontractor is entitled. reflecting percentages actually retsined from payments 1o the
Comiractor on aeeaun] of the Subantractes s portion of the Wark. The Contractor shall, by spprogiciate agresment
wilhi each Subcontractor, require each Subconfractor to make payments 1o Sub-subcontractons in a similar manier,

§ 8.8.3 The Architect will, on request, famish 10 8 Subcomracior, i practicable, information regarding percemzges of
cormpletion o amounts applicd for Ty the Cantractor and adion aken thereoi by the Architect and Owmer on acoouni
ol purticms of the Work dume by such Bubcantracior

§ 964 The Onaner hag the Aght o reguest willen evidence From the Cortractor that the Contracior has properly paid
Subconiraciors and material and eguipment suppliers amounts paid by the Owner to dle Contractor for subconiracied
Wark, IMhe Caontraztor fails v fumish suck svidence within seven days, the Ohmer shall have the right to contact
Subgconiractors ta asceriain whether they have been properly paid. Meither the Chmser nor Architect shall have an
obligation o pay ur o see o the payment ol money woa Subconiracion, except us may oherwise be required by Las,

§ 9.5.5 Contracior pavments 1o material and sywpment supplicrs shall be reated in a mannes similar to that provided
in Sections 9462 6.3 and D64,

§ 95,6 A Certificate for Payment, a progress pasinent, o pariial or entire use or cccupancy of the Project by the
Cramer shall ned conaiute acceptance of Work not in accordan e with the Contract Documents

B 8.8.7 Unless the Contracior provides the Uvner with o payment bond in the full penal sum of the Cantract Sum,
pavmienis received by the Contractor for Werk propedy perfarmed by Subeeniractors and supplices shall be held by
the Contractor for o Subcoiiractors or suppliess who performed Work or lirnished malenials, o7 both, under
comtrugl with the Controctor for which paymient was made by the Owner. Mothing, contaimed herein shall require
maney io be placed in & separste account and not comm ingled with money of the Contreciar, shall creaie any fiduciary
lahility or tort Habilicy oo the part of the Contraclor foe breach of trest o shall eniitle any person or enbity boosn award
of panitive damages against the Contractor for breach of the requirements of this provisian.

E 9.7 FAILURE OF PAYMENT

If the Architest does pot issue a Certificate for Fayment, through no faul ofibe Constractar, within seven days after
receipt of the Cearractor™s Application for Pavment, or T the Owner does nat pay the Contracior withm seven days
ofier the date established m the Contract Documents the amount certificd by the Architeet o awarded by binding
dispiite resolution, then the Cotractor may, upen seven addivional davy’ written dotice 1o the Owner and Architect,
stogp the Work until puyment of the amount owing hos been received. The Contruet Time sholl be extended
approgristely and the Contract Sum shall be increased by the pmount of the Contrector’s reasonable cosis of
shul-down, delay and start-up, plus niterest s provided for in fhe Coniract Documenis.

f 8.8 SUBSTANTIAL COMPLETION

& 9.68.1 Substantial Completion is the stage in the propress of the Wark when the Work or designnted portion thereaf is
sufficiently complete in acsordance with the Contract Decuments so that the Owner cn occupy or etilize the Wark for
its imlendead nse,

& 8.8.2 When the Contractor considers that the Work, or a portice thereol which the Owner agrees o accept
separaiely, is substantially complete, the Contractor shall prepare and submit & the Architee! o comprehensive list of
ifems t> be completed or comrested prior to fingl payment. Failurs to include anitern on such Lzt does not aber te
respansibility of the Contrasior to complete all Wark in aceordanece with the Cearract Decuments,

& B.83 Upon recaipt of the Contmactar’s list, the Architest will make an ingpection (5 determine whether the Work or
designated postion thereaf iz substantially complete. If the Architect’s inspection discleses any item, whesther of not
included on the Contractor’s list, wiich i5 not sufficiently complete in accordance with the Comract Documents s
thit the Ovwmer con occupy or ulilize the Work or designated pertion thereof for s inended use, the Contractor shall,
before issuance of the Cerilicale of Substantial Completion, eomplete or correct such itesn upon sotification by ihe

Archeiest, In such cuse, the Contrugber shall then submit o requsst for onother inspegtion by the Architecl o delermine
Subatantinl Completion.
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& 384 When the Wk ar desigiated portion thereol i sabstantially conplete, the Archifect will prepare o Certificatz
al mubistaniial ':-:Illllll‘lr_'li\.:l.'l Mozt shall erablish the dare o Subssanial I:_'|_||1'|F|I1;'|il;,|r|I shall estnblish responsibilitics of the
Chner and Contractar for securty, maintenence, heat, whilities, damage 10 the Wook and inswance, and shall fix the
time within which the Conteactor shall finish all iveens on the It aceompanving B Certi et Warnmiies reguirsd by
the Contract Documents shall cammence on the date of Substential Comg letion of the Wark or desizivatod poition
therent anless ctherwise provided in the Certificate of Substartial Completion.

§ 988 The Centificate of Substantial Completion shall be subaitied we the Qwaer and Contractor Tur their wrtlen
acceplance af rezpansibilities assigned 10 then in such Cantificate. U pon such scceptonee ond consent of surely, ifany,
the Ownier shall moke payment of retamage applying to such Work or designated portion theraol, Such payiment shall
B stefjuested fuor Work dhat is dncomplete o ool iy sccordance with the regurements of the Contrest Documents,

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Orsncr may occupy o wee any compleied or partially completed poction of the Work 4 iy slaue when
such porlion i adesignoted by seporate agreement with the Contracton, provided such ocoupancy ar use is consented in
b the insurer as required under demion 11.3.1.5 and autharized by public authoritizs baving jirisdicvion aver the
IProject, Such partial nccupancy oo use may commence whether o nol the poriion is subsiandially complete, provided
ihie Cramer and Cantracter have acoepted mowriting the respaniibilitics assygned 1o sach of them for pagments,

retain e, BEany, sseurily, mantenance, Bear, atilites, camepe g the Weork and insuranze, and have agreed in wriling
cancemine the periad for correction of the Wiork and camm encement of warmanties reguired b the Contrac
Dacaments, When the Conienr eonsicess & partion suhstantially complete, the Contracior shall pregare and subait
g list to the Archilect s provided under Section %.8.2. Consent oFthe Contracoor i pankal occupaney oe use shall mo
be unrcasanably withhell. The stage of the progress of the Wark shall be determinsd by written agresment betweon
the Crameer ardd Contmoter or, it ro aorcement 58 reach 2d, by decizion of the Architect,

E 9.0 Immedialely prior to such pactial cocupancy or use, the Owaer, Conlrzctor and Archited shall roinily nsped
thie ares woedsf occupied or peion of the Work we be used inoorder oo determine and record the condition of the Wierk.

§ B.8.3 Unles: vtherwise syreed upon, partial sceapancy or wse ofa partion or portions of the Werk shall not sonstilie
peeeptance of Wark not complying with the requirements of the Conbract Diocum=its.

b 20 FINaL COMPLETICN AND FINAL PAYMENT

§ 9101 Upon receipt of the Contractoe™s wiitlen nolive thal the Work is peady for final inspecion wnd acceptance and
upon reeept of o final Application e Payment, the Architest will prenptly make such inspection and, when the
Architest finds the Waork accsptabie under the Controst Docoments and ke Centigct Lilly perfacmed, the Architod
will prompily issue & final Certificate for Payment stating tiat to the best ol the Archites™s knoadedge, information
and beliel, and on the basiz of the Architect’s on-site visits ond inzpections, the Work has been conpleied in
accoldance with terms and conditions of the Contrac! Decwimenis anad Ul the epbire bebmee fund o be due the
Controctar mid nagel w the Bl Certilicate is due ond povabbe, The Archiwees™s fnzl Certificate for Fayment will
constitufe a further eepresentation thet conditions listed in Seetion 9,102 a5 precedien| o the Coniracior’s being
entitled to fEnol pyyment bove besn flfilled.

& 9.10.2 Mcither final payment ner &ny remaining retained perceniape shall bacome dise undil the Cantractor submits ta
ihe Architeer (1) an affidavin that payrolls, hills for materials and equipment, and ather ind=htedn sss connected with
e Work tor which the Creamer ar the Owmer's property micht ke responaibls or encumbened (Tess amounts withheld
by Olwener] have heen aaid o sberwise saizfied, (2) a centificate evidencing that insuranee required by the Contract
Drocuments to cemain in frce after final payment is currently b efect and will nod be caneeled or allowsad 1 sxpire
wndil at leass 30 days” prioe writhen nofice has been piven 12 the Owner, {11 a8 written stabement that the Contractor
Enows of no substantial reasan ihaf ike insorance will not be renewaldle two cover the perdod reguired by the Contraz
Dicuments, (41 consent of surety, iWany, 10 final payment and {5), if required by the Owner, cther data cstablishing
payraent ar satisfaction of obligatians, sucl as recoeipls, toleases and worvers of liens, clamms, H:L'l.ll'i'l}' inkeresis or
encnimbeanees srising ol of the Contracd, b the extent und in soch Bxm oz may be designated by the Cramer, 113
Subcontractor refieses to fumish a selesce ar waiver required loy the Cawner, the Conlnsctor moy femsh o band
sbislciory v the Oraner o mdemnily the Owner pgoinst such Een. I such lien remains wsatisfied after paymenis s
miade, the Contractar shall rcfind to e Doaner all mcecy thied tee Owner may 5e compelled o pay in dischareing such
lien, including il costs and reusonable pitormeys” fzes.
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E 2103 |.‘|-, after Subsiantial ﬁl.‘u:up]u‘.i-:‘.ln ot the 1|.'|-|LIrk:_ imal campledwm thereaiis ma_‘.:.;riﬂll}' dl_-ln:.lcd [l'L"-:iuq_ﬁ'| 7 fault
ul the Centraclar of by issuence of Change Urders allecting final completion, and the Archizect sz confirms, the
et sholl, upan apphication by the Contraztor and certification by the Architeet, and withour terninating the
Contreacr, make payment ef the kalance due for that portien ef the Work fully completed and accepted. [Tthe remaiiing
mlamee for Work not fully completed or corrected is less than retainsge stipulatad B the Cantmea Documents, and i
onds have been fumished, the written consent of surcdy &0 paymicat ol the balanes due far thi aartien of the Wark
Faflw complelod andd accepied shall be submitled by the Contmsior to the Architecs prier to certifcation of such
paymen:. Such poyment shall be made under ferme and eoaditians goversing linal payment, excepd that it shall nod
amsbilnie aowarver of claims,

§ 8104 The making of final payimant shall constitute 2 waiver of Claims by the Owarer excepl Giese arising fram
d 0 liens, Claims, security interesis on encusnbiances arising oul o the Contreet ond nseuled;
2 Iailure of the Work to comply with the requirements of te Congrect Docurnents; ar
| lens :'-I':-;|:|u-|.'i:|'! waarmnlies r|:|||.|'in-'\c| b:.' the Contract Documenis,

§ BA0S Acceplance of inel payment by the Contractor, o Subsontrsetor or moterial supplicr shall censtinte & waiver
of claims by that payes except thoss previcusly made in wiiting and denlified by el peyoe 2 unsciiled ai the dme of
Final Applicalion L Fayimenl

ARTICLE 10 PROTECTION OF PERSCN3 AND FROFERTY

& 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Comrzetor shall be respumesible for mitinbng, mamntaming and supervising all safety precautions and proprams in
comnection with the pertformanee of the Contract.

§ 10.2 BAFETY OF PEREDNS AND PROPERTY
§ 1021 The Cortractar shall mke reazonabie predaibione for alfzty of, and shall provide reasonalble protection ic
prewvenl darnage, injery o loss o

d 0 cmployees on the Work and ather persons slus may be alfecied therehy;

2 ihe Waork and materizls and equipment 1o be inoorporated chersin, whether o siorage on or ofT U site,
under care, custedy or coniec] of the Contracior or the Caonreactor's Suboemiractars or
Sub-sukecatsactoes: and

.3 other property af the site or adjacent theseta, such as bess, duuls, lavens, walks, pavements, roadwins,
structures and uliliies not designared for remonal, relocation ar replacement in the course of
ransiruchon,

§ 10.2.2 The Contructor shall conmiply with and give notices requited by applicable laws, statvies, ordiences, codes,
rules and regulations, and lawful arders of pulblic autheeities bearing on <feéry af persons o property or their
protestien From darmage, impry o (B

§ 10,23 The Contraclar shall ersct and maintoin, ns required by existing coiditions and pofoomance of the Conirac,
reasonaklc safeguards for safeoy and protection, including posting danger signs aml other warnings agzinst bozards,
promulgating safety regolmions nod netifing cwners and vzers of edjacent sitcs amd wlilitics.

§ 1028 When vse or stornge of explosives or other hizsmdous moterials or equipment or unusesl methads ane
necessary for execution af the Wark, the Contractor shall exercise ubmest sune and cary an such aciivilies armder
sypervisin of properly qualilisd personnel.

§ 1028 The Contruclar shall prompdy remedy damage and [oas (other than damape or [o44 meured under property
inswance requieed Iy the Coatiact Documenla] w property refernad oo Secten: 1002.1,2 and W2 1.3 caused in
whale or in pant by the Contractor, a Subzontractor, a Sub-subcontracior, of anyene directly of indires ly employed by
any of them, or by anyone for whoie acts they may ke liakle and for which the Contractor is responsi Ble under Sections
10.51.2 and 10.2.1.5, excepd damage or loss atiributahle v acis o omissions of the Owner or Archilesd or moyone
dircotly o indircetly cmiployed by @ ther of them, or by anyome for whose acts either of thent may b= lable. and not
attrimutnble o the fult orneplicence of the Contractos, The farzgoine eblieztions of the Contrcior are in additien o
the Contmetee's akligaions enidler Section 518
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& 10.26 The Contractor sholl designate o responsible member of the Coniractor’s coganizacion of the site whase duly
sleall b fhe prevention of accidests. This person shall e the Contractor’s superimtend 2ot vnless atherwize designated
by the Comtractor in weiting o the Owener and Archilesr,

5- 10.27 The Contractor shull nis Fu'nlil any parl ool the consiruciion or sile s be lomled 5mms 1 cness dumuf.l:w
crente i unsnfz condition,

E 1028 INJURY OR DAMAGE TO FERSON OR FROPERTY

[¥ either party sufters injury or dameags o person o property Bocevse of an ool o0 omizsion of the other panty, or of
olfers for whise acts such pary is begally respoesible, weitlen odice of such injury or dhamape, whetbes or ned insored,
shall bz given o the ather porty within a reasanable time net exceeding 21 dayvs after discovery. The natice shall
prowide sufficent detwil o anable the other party W iweshigeis the motier,

§ 10.3 HAZARCOUS MATERIALS

B 10.31 The Conrrezier is responsible for compliance with sy renuivemems included in the Crairact Dacumenrs
regarding hazardous materizls, 1ihe Coniractor encouniers a hazardous material ar substancs not addressed m the
Contract Docements and if reasonz bl precauricns will be inzd equate 1a prevene faresocable bodily injuey or deatl ro
perzons resulting from o materil or sebabance, meluding but nol limited o asbesios or pobychlorinsted bipheny
(MCEY encountered an the site by the Centractor, the Contractor shall, upon resognizing the canditien. immaediztzly
slap Weerk in the atleceed arza ane repor) 1he canditian 19 the Crhamer and Arehabect in weting

E 10,32 Upon receipt of the Contractor™s wriler nofice, the Owmer shall chiain the services of a licenssd [abaratory 1o
verify the presence or absences of the material or substance reparted by the Contractar and, in the svent such material oF
sihstance 15 found o Be present, o sise i ke rendered harmles Unless arberwise required By the O onirac
Drocumienis, the Cwnsr shall fisrish in weiting ta the Cantracwe and Architec the names and qualifications of pessons
e entities whe are 10 perform teas verifing the pretence or absenee of such material or substance o whe are to
perforni the task of remanul or sade containment of such material or subsisnce. The Contractor and the Archiest will
promnply reply o e Chvner inowiiling stating, whetbeer or oot either I ccasonahile olgoction toothe persons or eniies
propoaed by the Chamer, Weither the Confractar or Architest kns an chjection teon person ar enfity propesed by the
Craner, the Oraner shall propese apodher 10 whon the Coieacor and the Architecr have no reasonalle objection,
When the material or substance hes been rendered harmless, Work in the affected aren shall resume wpon writtzn
ngreement of the Oemer and Cantractor. By Chanpe Crder, the Contract Time shall b2 extended oppropriztely and the
Contmct Swm shall bz incraased in the mmount of the Contmetor’s rensonable addnional casts of shis-down, debay ancd
star-up,

£ 1033 To the fullest extent permitted by low, the Owner shall indemnify and beld harmless the Contractor,
Subconiractors, Avchitec, Avchitect®s consullams and agents and emplovess of any ol theos frean and agaiost clisms,
domages, beszes ond pxpenses, incloding but not limited to ottemeys” fees, arizing oot of or resulting from
performance of the Work in te affected area if in fact the material of substance presents the righ of bodily injury ar
death vs deseribed in Section 1020 and hos not been rendersd bormiless, provided that such claim, demage, loss or
expense & aliribulable to badily injury, sickoess, disese e dewth, or e injury o or destraciiong of Begible propeny
[other thon the Work iteelf), exeept wo the cxutent that such damage, koss or expense is due m the foult or negligonee of
(1 pasty seeking indernnily,

§ 1034 The Owner diall nat ke responsahie mnder this Section 0 Jor maerals or subsances (the Contrsctor brings
i the st unloss such materialz or substaness ars required by the Contract Descuments. The Covncr shall bz responsibile
for waterials or substances reguired by the Comtract Decuments, excens (o he extent of the Camractor's taull or
neglipence in the 1= and handling of such materials or substances.

B 10358 The Conteactor shall indenmily he Crwener Tor the cost e expensz he Chwoner aimeaes (0 Toe remedialion of s
material or substimce the Confrector brings 1o the site and negligently hondles, or (25 where the Confractar fails 10
pechorm its obligations under Section L0 1, except o the extent thal e cost and expense ore due to the Dwaa's ol

or nr.g]"lgenl::

E 1038 If, without nepligenes on the part of the Contractor, the Contractor is held lizble by a gevernment zgency for
e cosl ol reanedivition of a lpessdous material ar subsiance solely by reason of porlormimg Work as rogquired by tee
Cantruc! Documents, the Ovsner shall indemni @ the Cortretor forall cost wod expense thereby imeurred
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§ 113 PROPERTY INSURAMNCE

& 11.31 Unless otherwize provided, the Cramer shall parchase and maimtaie, il & company ar companies lawslly
gutharizsd o do business in the jurisdiction in which the Froject is locaied, propety insurance wrinen ona wslder®s
risk Yall-risk” o nquimhml p-c‘:-]i:}' fairm i the am et oF the inibial Contmct Sum, |',||||5 vl e c.l'jul;ls.cqﬂml_ Conbroct
Bodifications and cost of maberials supplied or msialled by olhers, comprising todal vnlue for the entire Project at the
gilz ana replacement cast bagis withowt cptional dedeetibies. Buch property insarance shall ke meinbained, onless
Atherwise p1'|'-1.-1|:1|'!|:| it the Conrract | acuments & alhersiee apresd ™ '.l."ririnf_ h':,r all persans and emfitie:s who are
beneficiaries of such insuronce, undil final payment has been made as provided in Section &M or ueril no person or
entily oiqaer than the Cvener bas ae imserable interes) im ihe properiy .'gquirru:l I:-:,r this Section 11.3 to be covered.
whichever is later, This inswrance shall include interesss of the Onwicr, the Ceatractor, Subcoanirsiors sl
Saih-subeontracions o the Projec

E 1134 Property insuronce shall be on an "all-risk" or equivalent policy fecm and shall include, wathowt mitation,
incurance against the perils of fire (with extended coverage) and physical lass or damage meluding, without
duplicition e coverage, thel, vundelism, malicious mischief, codlopse, certhquake, fiood, windsterm, Glsswork,
fesling and slarfup, banpurary buildicgs end debrs nangval ineluding demelilicn cecasoned by endorcement of any
pnnlicabd ¢ lernl requmemen iy, and sholl cover repsonuble compenzation for Architect’s and Conteactar’s aeewices srdd
expensca requircd as a icsule of such nswed loss.

B 11.2.1.2 17 the Crwner docs nat inten d 12 purchnge spch propendy insugance reguired by the Contract and with all afthe
coverages i the armouns deseribed above, the Owner shall so mfzrm the Contractor in writing prive to comm encamain
of the Waork. The Confractar may then effect insuranac that will prodect the miercsts of the Contraciar, Seheoniracions
mel Sub=suboonirsetors in the Wark, and by wppropriate Change Ovder the cost thercof shall be charoed 1o the Chwn
I the Comtraedor is damagcd by the filure or nogloct of the Chwines ta parchase of mainiain insomece a8 deserbed
annwe, witheat snonattbying dhe Cmtractor inowriting, then the Owner shall bear all reqsonable costs preperly
prributabkle thereio,

§ 11333 I ihe property inssrance reguires deductibles, the Owwner dhiall pay costs ool covered becaese ol sih
deduetihles.

§ 11.3.1.4 Thix praperty insicance shall cover portions af the Work stored ofT the site, end alzo portions of the Week it
iramnsil

B 11,305 Partial coowpancy or uss in accordancs with Section 9.9 shall il conmence wili] e msurime: com pany or
com panias prowviding propeny inserance have cansented o sich pariial ocoupency or use by endorsement or
otferwise, The (hnor dand the Conlractar shall take rensonable steps 10 obtan consent of the insurance campany o
companizs and shall, without muteal writen consent, take ne action with respect o partial cocupancy g use tha
woild cause concellation, lapse o reduction of insurance,

E 11.32B0ILER AND MACHINERY INSURANCE

The Croner shall purchiase and maintzin boiler 2nd machiery inssance reguired by the Contreal Docamenls o1 by
ke, which shall speeifically cover such insured objects during installztian and urail finsl accepance by the Cwner;
Cuis insurance shall melude interests of e Cvaer, Conlrctor, Subcontractors and Sub-subconiraciors in the Work,
el fhee Ooener and Convraciir shall by numed msorads

£ 11.3.3L088 OF USE INSURANCE

The Cramer, al 1he Owner’s option, may purchass and mzincain sich insurance as will ingire the Oramer apamst [oss of
pee of the Owner's property due o firs o7 other hazards, however cansed. The Ceener waives all rights of 2ction
azainst the Contracter far Ioss of use of the (hne s property, including conssquential losses due to fire or other
kamards however cavsed.

§ 113410 the Contracion requasis in wisling thal lnswrance for sighs hes than these degeribed herein or uiher special
cauzes of [oss ke ineluded in the prageny insuramee policy, the Cramer shall, i possible, melods such mswrance, and
the cost thereof shall ke cliarped to the Contractor by appropaiate Clange Osder.

§ 113610 duing the Prajeet eonstmuclon pevied the Dwner insuns properies, rval of personad or Both, ol or adizcent
b thee site by property insurznce under policies separate fron thowe insuring the Projest, or it afer Goel puyment
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property insarance is 1o be provided on the completed Project theeugh a palicy ar policies eaber than thnse insuring the
Praject during the €onsmction peried, the Owner shall seaive ol | rights in accordonce with the terms of Section 11,37
for damages caused by fire or clher cavses of loss covered by this sepasate property insurance. All separabe policies
1]1:1" p'r.'_1ui|.||: s st ver ol Mlhr-ﬁgrﬂiun 113.' Elldfrriﬂenlelt'l o :'rl'l'lEl'wi.',e

& 11,36 Before an expasure 10 loss may ocowr, e Ovner shall Ale with the Conteactor a copy of each peliey that
imgludes meurance covermges required by this Section 113, Each palicy shall contain all generally applicable
comditians, definitions, exclosions and endorsements relnted tothis Project. Each policy shall comain a provision that
U policy will mol be cancelad or allowed w expire, and Bat its [mits will ot be reduced, until at least 330 days” prior
weritben molice has been given fo the Contracter,

E 11.3.TWAIVERS OF SUBROGATION

The Cramer and Contractor waive all ighes against (1) each sther and any of ther subcanieaceors, sub-subcomtractars,
agents and emplovees. each of the esher, and (2] the Archilect, Architect’s consuliants, separate contraciors described
in Arbicle 6, i any, and any of their subcontraclors, sub-subconlractors, ayents and empleyees, lor dmages cwsed by
fire or ether cavses of loss (o the extent covered by properey insuranee obeained pursuant to this Scetion 1.3 ar sher
property insuranes applicable e the Work, escepl such rights as they have 10 preceeds of such insurance held by the
COrwmier 0z Bduciary. The Owner or Confracior, as opproprale, shall require of the Archiesi, Archatect’s consullanis,
separate coniraciors deseribed in Article &, iTany. and the subeoniractors, sub-subceniraciars, aganis and employess
of any of them, by appropriaie agreemends, writlem where leandly required for validity, similar waivers each in favor of
other parties enuinerated herein. The policies shall provide such waivers of sulmogation by endorsement o amlierwise
A waiver of subropation shall be effective as to a person or ertily even though that persan or entity weuld otherwize
hove o duty of indemnification, contractual or otherwize, did nod pay the insweance premiom dicectly or indirectly, and
whether or nel the person or eptity bad an inserable interest in the propery dameped,

E 11.3.8 A loz= insured under the Owner’s properly insurance shall be adpusied by the Dwner as fiduciary and made
pavable to the Owner as fideciary for the insureds, o3 their intereste may appesr, subjeel o reguirements of any
applicablc mongapss clawse and of Scoticn L1210, The Cancractor shall pay Subconiracton their jusi shases of
imsurnnes procecds recerved by the Contractor, and by appropriale agreements, writien where lepally required lor
validity, shall require S beontractors 10 make payments to their Sub-subconirsciors in similas manner.

§ 11,33 If required in writing by a party in interest, the Dwner as fiduciary shall, upon cecurmence of an insured Joss,
give bond for proper performance ofthe Owner®s duties. The cost of required bords shal | be charged against proceeds
received as Niduciary. The {lwmer shall dzpnm'l iR & SEpRrale aeaoint 'p:lj:-n',':td{ s received, which the Crhner shall
dictribute in accordance with such agreement a5 the parties in inlerest may reach, or as determined in sccordance with
1E|E |II‘E|IIII.| 1:||"|:|i|'u5rlg |:|iﬁ|||ﬂ;- IE$|.'|| 1§} il_'lll 5E|E|:-1E|‘| i.l'l the .-".g_l'ﬂll!lpl'.‘m hetweer e Chaner :lrld l:'.-l'l|lr:|:.:I-::1'. |I':'|.|-I|:'r such
lozs no olher special agresment is made ond unless the Owner terminates the Contract for convenience, replocement of
damaged praperty shall be performed by the Contracior afler notificztion of 2 Change in the Work in accordance with
Article 7.

& 11.3.10 The Oraner as fiduciary shall have power to adjust and settle a loss with insurers unless anve of the parties in
interast shall ohiest inowriting within five days after occurrence of lass to the Dwner™s exereise of this power; iT such

obiection is made, the dispute shall be resolved in the manner sebected By the Onamer and Contractor a2 the method of
binding dizpure resoluticn: in the Agreement. 1F the Cwner and Contractor have selecied arbitration a5 the mehod of

binding dispure peselution, the Owner g Gduciey sholl make setlement with insueers or, in the cose of a dispute over
distribution of ingurance proceeds, in aceo donee with the directions of the arbilrators,

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

E 11.4.1 The Owner shall have the ripght to require the Contractar 1o furnish bonds covering faithiful performance of the
Canerazt and payment of okligations arizing thereunder as stipulated in bidding requiremenis or specifically required
in the Contract Documents on the doje of exscution of the Contract,

§ 11.4.2 Upon the request of any persen or entity sppenring (o be o potentinl boneficiary of bonds covering pavment of
obligations wismg wnder the Conlract, the Contrackor shall promptly furmish a copy of the bonds or shall autharze o
copy to be fumished,
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 USCOVERING OF WORK

§ 1211 If o ponion of the Work is covered contrary to the Architeot's sequest ar to reguirements spocifically
exnpressad in the Coniraet Doounients, i mest, iFreguested inoweiting by the Architeel, by unepvered for the Archifect’s
cxmminniicn and e replocsd of the Contragior's expense without chonge in the Contradl Time.

& 12.1.2 1f o portian of the 'Work has beer covered thad the Archites kas not speetfically reguesied io cxamine pricr to
its being covercd, the Architesr may reawest to see sush Work and it shall be uneovercd by the Conceactar. 1 such
Work rx 10 accordance with the Conieact Documends. costs of moovenimg and replicemenl shall, by appropriats
Change Oreder, be atthe Clwner's sxpense. I such Work 2 nes in acooedance with the Contract Documents, such enss
and the cost of correction hall be at the Contracior's expense unless the condition was cansed by the Ovmer ora
separate coniractor in which avent the Oramer shall be rezparsible for paviment of suel cras,

§ 12.2 CORRECTION OF WORK

& 1221 BEFORE OR AFTER SUESTANTIAL COMPLETION

The Contractor shall proopatly correct Waork rejected by the Architect or failing 10 conform 1o the requiremens of ihe
Centrect Documents, whether discovered betore or afler Subsiontial Completion and whsthear oe nal Fabricated,
Installed or completed. Costs of cordecting such cejected Works fncluding additanal westing and ingpections, the cos of
uncovering and replocement, and compensation for the Architect's services and expenses made necessary thereby,
shall be @l the Conlrsclor's ENTIETINE

§ 12,22 AFTER. SUBSTANTIAL COMPLETION

§ 12.2.2.1 In edditicn 1o the Contractor’ s ablipatians under Soction 3.3, i, within one vear after the date of Substantizl
Cromnpletion el the Week ar designated postion thereol o aller Fee dafe Gor commacement of wamantics established
under Section .31, or by werms of en appticabe specinl wamanty reqoired by the Comtroct Drocurments, any ol the
Work o5 Fownd 1o be oot in eccordance with the regquiremments ol e Contract Decuments, (e Contractor shall comrect oo
procnpdly alter receip ol written motice fran tae Owrer o do s unless the Coaner hes previously given te Conlrdar
g written acceptance of such condition. The Cwner shall give such notice promptly after discovery of the cendition.
Uuring 15T LITBE= LT F-;:ri-:d Sor currectign al 'r'r'l;,rrkl ke Useper Taills 1o ||.:,:|Li|-_l,l b Uentraclor and Ei\'l.' e lomniractor
un opporten ity io muke the correctien, the Owner wiives the rghts oneguine correction by the Conineetor and 1o make
a elabin fior brcach of wanangy, 1Fthe Contractor Taila o coercel noncca farmning Work within a scasonalile time dering
thal perivd vller reveipt ol nolive from the Dwner or Archilect, the ODwmer may correel (b in pecordunee wilh Section
24

§ 12.2.2.2 The ane=-year poeiod far carrcction of Work shall he exiended with regpect 1o portians of Work firs
performel alles Substantial Completion by the pericd af iime 5ebvezn Sobsiantal Completiom and the acioal
complotion af that pertian of the Waorl.

§ 12.2.1.3 The one-vesr period for correction of Work shall noi be axianded by eorrective Work performed by the
Crontmctor purssant o thig Section 1212,

& 1223 The Contwacter shall remave from the site portions of the Werk that are ned in acesrdancs with the
raguirements of the Contract Decuments and are neither cormected by the Contrackor nor accepted by the Owrner,

§ 12.2.4 The Contractor shall bear the cost of comvecting desyoyed or damaged construetion, whether completed or
partinlky completed, af the Ovwner or separate comtractors caussd by the Confractos”s comestion or remaoval of “Wark
that iz nol in accordance with e cequinentents of e Comiract Ducaments,

§ 12,25 Mothig contamved m this Section 122 sl be construesd 1o establizh o period of Bimitatien wilh respest o
other obligations the Contractor has under the Contract Documents. Establishment of the one-year poriod for
correctian of Work as describe] i Seclion 12,22 relales only 16 the spesilis abligation of the Contraster to correst the
Work, and hes o relationship to the time within which the obligation to comply with the Contract Documents may be
scazthl o b coforced, nor o the tane wilhim which procesdings may be commencad o eaablich ihe Conbrackor™s
Tiahiliy with respocr ta the Contractor’s chbligntions ofher than specifically o correct the Wark,
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§ 12,3 ACCEPTANCE OF NONCONFORMING WORK

If the Dvwner prefers (o necept Werk thal i not in accordance with the requirements of the Conirned Decuneents, the
Orwner may do so instead of reguiring s removal and correciion, s which cage the Coptract Sum will be reduced s
:!|:|[:'v|q'l'iql|: il uqui1:||r'||:'. Sl :u|j|:'_-,ln'||:r'|[ Shi|]| |'|E -Efre-tli,‘:d 'whclllrr o mol ﬁru_|| |'_E|}'I1'Il;,'l1| 1|.'=.$ hm:n rr|:'|.-|]:_

ARTICLE 13  MISCELLANEDUS PROVISIONS

§ 13.1 GOVERHING LAW

The Comtract slall be governed by the Taw of the place whiere the Progeet 15 located excepl that, if the parbes have
sclected arbitranan as the method of Bindmyg dispuis resalstion, the Federal Arhitration Act shall govern Section 13.4.

§ 132 SUCCESSORS AND ASSIGNS

§ 1221 The Owner and Concractor respectively ind tvemselves, their partners, suocessors, assigns end legal
represenialives Lo covenants, agrezments and shligations eontained in the Confract Documents, Except ps provided in
Seefion 1322 neither party to the Contract shall assign the Contract as 8 whole witloor written consent of the oiher
IFeither porly atlempls Lo make such on assigoment withowl such consend, that pary shall neverthel ess remom legully
responsible for all cblipetions under the Contract.

§ 1332 The Owner may, without consent of the Contracior, assign the Contract 1o a lender providing sonstruction
financing for the Praject, ifihe lendes assumes the Ohwner's aphts and akligations onder the Contrct Decuments, The
Cantracior shall execute all consents reasonably required fo facilitae such assignment,

§ 133WRITTEN NOTICE

Writlen notice shall be deemed Lo have been duly served (T delivered in person o the individuzl, to o mamber of the
firm or epdity, or 10 on officer of the carparation for which it was imended; or if deliversd ot, or sent by regisicrad or
certified mail ar by cowricr service providing prool of delivery to, the last business address knonwn e the party givieg
o i,

E 1314 RIGHTS AND REMEDIES

§ 1341 Duties and oblipations imposed by the Coniract Documends and rights and remedies available thereunder
shall ke in addition to and not a limitation of dutica. obligaticas, righta and remisdies stherwiae impesed or available by
Inw

B 4342 Mo action or fiileee 1o s by the Craner, Architest or Comroctor shall comstitate o weaiver of o fght or duty
afforded them under the Contrect, nor shall such action or failure to oct constiluie approval of or nequicscence in a
bresch there under, excepl a2 may be specilically sgreed mowriting,

E 13.5TESTS AMD IMSPECTIONS

§ 13,59 Tesls, inspections and approvals of porions of the Work shall be maode as requited by the Controet
Documents nnd by applicable laws, siniates, erdingnces, codes, rules and regualaticons or lawful orders of public
autharities. Unless atherwise provided, the Coatracter shall make arranggements for such tests, inspections aned
approvals with an mdepend ent testing laboratory oF entity acceptabls to the Chwner, or with the appropriate public
autharity, and shall bear all relmed cosis ol tesis, inspections and approvals. The Coniractor shall give the Architest
fimely nodice of when and where fests and inspections are B be made 2o that the Architect may be present Foe such
procedures, The Owner shall bear costs of (1) 1esis, inspections o approvals that do not become requiremants until
elter bids are received or negotioticns coneluded, snd (23 1ests, inspections or approval s where building eodes or
applicable laws or regulotions prehibil the Oweer from dedegating her cost 1o the Comracior,

E 13,5211 the Architect, Chaner or public suthaorities having jurisdiction determine that portians of the Woek require
additional testing, inspection or appeoval nol included under Section 13.5.1, the Architect will, upon written
autherization fom the Owner, maret the Contmstar to make arranpemens for sech additionnl testing, inspection ar
approval by an enlity acceptable to the Owner, and the Contractor shall give timely wotics 10 the Architect of when and
where tests and inspections are 10 be made so that the Architect may be present Tor such procedures, Such costs, excepl
ns provided im Section 13.5.3, shall be at the Owner’s expense.

& 13.5.3 If such procedures for testing, mspection or approval ender Sections 13.5.1 and 13.5.2 reveal failure of the
pertions of the Work 10 comply with requirements esiablizhed by (he Cantract Documenis, all eosis made neeessary by
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such faiture including thaoss of repeated procedures and compensation Bor the Architect's services and expenaes shall
Be an the Contracior' s cxpense.

5 1154 Required eeftificaies of resting, inspoctinn o apprenval shall, unless atherwise required by the M antrc
oecurments, be secusad by the Conerscior s prompllly deliversd ot Archilec,

5 118511 the Architeet is a0 ohaerve tests, inspectinng oF approvois required By the Canirzel Dssumearnie, the Architec)
will do so promptly and, where practicable, at the nomal plass of esting

& 13.58 Tests or inspoctions conducied pursuznt io the Contrect Docaments shall be made prosmptlhy o avaid
unrcasonable delay inthe Wark.

& 136 INTEREST

Favmenls dus end vapaid under the Confract Documents shall bear interest from the date pavment is doe ot such rate
e lhe Elilr'.iE'ﬁ Y Al g i wi iIill; o, i the abisence thereol, at e IL!_;II rile |:-ru!.'.|i|-n|.::'_ fruom Tome To Times a he
place where the Project is located

§ 117 TIME LIMITS OM CLAIMS

The Chvner and Contractor shall sooneence all claimg and cacges of action, whether in eeotmact, 1o, bresch ol
warramiy or otherwiss, spainst the other orising cut of orrelated e the Contract in nocordenae with the requirements of
{he final diagute reselution mothod scleeted o the Agreament sathim the tieie period specificd by zspplizable law, bt m
gy cose ol mare tham 10 wewrs ofier the date of Substantial Completion of the Work, The Chemer and Controctor
veive all claines and eanszs of action nod commcnced i aecardaioe witl 1his Scction 137,

ARTICLE 14 TERMINATION OR SUSPEWSION OF THE COWTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 1431 The Contractor may ternitaie the Contract il ihe Werk (s stoppaed for s penod o034 eonseculive days throngh
naaed ar Gt ol the Conbraclor ae s Subcantraclon, Sub-subconlraclor o thor agents or employzes or any odhes
peFEanE oF enlitics performing porticns of the Work wunder diveet or indired eontract with the Conteactor, for any of the
laflowing reasens:
Jd  Issunne o un order of o cours oF ather pabliz auchority hoving jurizdiction that requires 21 Wark 1a be
stopped:
£  Anac of aovemment, such as a decloration of nationzl emerpeney thas roguires all Waork o be stopped;
A Beecause the Architzct hns not issued a Cerificate foe Paymens and has ol actifizd the Contracior ofthe
reason fur withhelding certification as provided in Section 4.1, or becsnese the Owner has nol made
poyvmient on & Corlificote for Paynuent within the dme stated inthe Contract Dozements; or
A The Craner hes fnilad to fumish o the Coneracter prompely, spon the Coniractoer’s request, reasonable
cvidanae as required by Sectien 2,201,

§ 14.1.2 The Contractor miay werminate the Contact i, trodgh ne act or faltof te Comeastor ar a Subomsinmcor,
Sub-subeaniractor or their agents or employees or any other persons ar entilies parfoming portions of the Wark under
direct or indivect contract with the Contracior, sepeated suspensions, delays or internuptions of the entive Waork by he
Cwmer ns deseribed in Sectiom 143 canstitute 17 the nperepnte more than 100 perzent of the 1atal number of davs
scheduled for completion, or 120 days in any 3e3-day pariod, whichevern is lass.

g 1433 15 one ol the reasons describesd m Secoion 14,100 or 14.1.2 @asls, the Contracier may, upon seven days”
written notice 19 the Owner and Architedt, terminate the Conrael and reeover from the Owner payment far Work
exseuled, meluding measnable peerhead and profil, eosts meurred by resson of sush termimatian, and damapes.

§ 1414 1 the Work is stopped for a pericd of &0 conseoutive days through no act or fault of the Contractor or &
Sukconmractor ar their agenis or emplevess or any ather persons performing, poriona of the Woek under conract wiih
e Conmractor beeause the Cramer hag eepoatcdly filed i fullil] the Cswners s ahligationg under the Cantrac
Lueurnents with respeel o matiers imporiant wothe proareas of'the Work, the Conteactar may. upon 2even 2dditional
™ writien nobiee b the Owner and the Archilsel, termimate the Centrmst and recover rom the Chaner as provided in
Section 14.13
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E 142 TERMINATION EY THE OWHER FOR CAUSE
E 1421 The Owwiicr may teomisate the Controcl iNihe Ceolractor
J 0 repentedly reluses or fails 2 supply ensugh properly skilled workors ar proper materizla:
£ fMils 1o make pavmiont o Sabcortractoss for marcrials o laber in aceordance with (e respective
asieemeils bztween (he Contrsetor and he Schooniricioms;
& repentedly disrcpards spplicable Jows, staiuics, crdinaness, andes, muiles 2od repulaiions, ar il
orders of a public autleanity; or
A plherwass is guiley of substontial bresch of o prevision of the Contzact Dacaments.

E 1422 When any of the above reasons oxdst, the Owner, upon cortification by the Inital Decision Maker i
sufficient cause exists o justify such actiom, may withoot prejudice to any other Agaes or remedies of the Owner and
after grang the Cantractor and the Contractor”s surely, ifany, seven days’ wiitten notice, cerminste employent of the
Contractor and meay, subjoer toosny prioe fighes of the sarcty
Jd  Exclude the Contractor from the site and fake possession of all natorials, couipmenit, tocls, aml
costructicn equipment and machinery theseon swnead by the Contraior:
2 Accepl asignnient of tubconiracts pursuant (0 Seclion 5.4 and
& Finish the Wark by whataver rensonnble msthod the Suner mey deem expedient. Upcn vritlen reguCst
of the Contraclar, the Coamer shall fumish te the Cortractor a detailed aczounting of e cosis ncurred
b the Chvamer i nishing the Yok

B 4423 When the Owier wrminsies the Comtract for ore of the reasens stated in Scetion 14,201, the Ceamacners shall
reod be ertitled 1o receive further payment uetil the 'Work is finished.

& 14.2.4 I the unpaid balance of 1he Conirscl Sum cxceods costs of fnisking the Wark, includicg campen sation for
the Architecl's services and expengas mude necessary thereby, and ofher Comapes maurred by the Owrer and nol
pxpressls wuived, such excess shull be puid o the Contracter. IF such costs and damiages cxeced the unpaid balanes,
the Contzactar shall pay the differenes w e Cowser, The arcml s bz gasid Qo b Contrasior or Ohynier, as the cass
may be, shall be certified by the Initisl Decision Malser, upon applicaticn, smd thiz obligstion for paymant alall survive
termination of the Conleact.

§ 14.3 SBUSPENBION BY THE OWNER FOR CONVEMENGE

& 1431 The Oranier sy, withuul Ginse, prder the Coniractor mowriling o suspend. delay ar istermupt the Wark in
whale or in part For zuch pericd of time as the Cwner mey determine.

& 14.3.2 The Centruct Bum ond Centraet Tioe shell be adivsted for increazes in the cast and fime cavsed by
suspensian, deloy or mcrruption as deseribed in Soction 14300 Adisiment of tse Contract Sum shall nchelz proli
Mo adjustmenl shall by mude 1o the exiend
A thart perfarmanes s, wag or woold have baen 2o sugnended, delayed ar intemropted by arcther canse for
which the Confractor = responsise; or
') Ceat an cquitable adiustroent i made o den il under another previson of the Conlmct,

& 14.4 TERMINATION EY THE OWHER FOR COMVENIEMCE
E 14,41 The Oraner may, at any time, terminate the Contrast for the Owne's convenience and withou! cause,

E 14.4.2 Upon receipt of written natice fom the Owner of soch ternvination for the Owaa’s convenience, the
Comntracter shall

A ] l.'|-|.'||:|E1i.|'.U|5 03 dirczied |J}' the: Cwiner o the ||-'.;-|i|,:|:|

2 takeuctions necessory, or kol the Cwner muy direst, fae the protecion and preservation of the Wk,
and

A except tor Work dirested to be performied prior to the offoctive date eof termination stated in the notice,
terminate all existing subcantraets amd puechaze crdess and enter mie na fBarther 2abesnimacts snd
purchase orders,

§ 1443 In case of such termination for the Owner’s convenience, the Contractor shall be entitled i receive meyment
far Wark cxcewied, and oo incwrred by reason of sudh ermination, alsae with ressonable overhead and prasit an the
Work nod execuied,
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ARTICLE 15 CLAIMS AND DISFUTES

§ 157 CLAMS

§ 15.1.1 DEFIHITION

A Claim s s demamd or assention by one of the pariies seeking, a5 @ maner oleight, payoment of neoney, or sther refiel
with respeet 10 the terms of the Contract. The tam "Claim " elso includes other dizputes md maticss in question

b ywzem the O and Conpactor ansing oul ol o velating o ale Conwacl. The responsibality o substantiate Clanme
hall rest with the party moking the Claim,

£ 1512 NOTICE OF CLAIME

Claims by eitloer e Oraner o Ceatractor msd be initated by wei ten nolice to the otles party aimd 1o the Litial
Decision Meker with o copy sent 10 the Architect, i the Architert is me serving os the Initio] Degision Maker. Cloims
by eithier panty must be initizted within 20 days after cecurrence of Use evenl giving rise 1o such Claim o silqin 21
ik afler the cEimen) frst recognizes the comditiom giving rise to the Claim, whichever is lmer,

§ 151.3 CONTINUING CONTRACT PERFORMANCE

Pendirg final resolution of & Cloirm, oeeept ps atherwise agreed in writing o ns provided m Section 9.7 and Article 14,
the Ueniracter shall procesd diligentdy wilh performance of the Contract and the Dwner shall continue o make
pavmonis in accordance with the Contract Dhcuments, The Architest will peepare Change Ordess and izaus
Certificates tor Paymant in aecordance wilh the decizions of the Initizl Decision Maker,

E 1514 CLAMS FOR ADDITIOMAL COST
[ the Cancrazstor wishes to make a Claim for an increase inothe Comfrace Sem. written netice as provided beeein ahall
he piven hefpre proceeding 10 execwte the Work, Prior notice s nol required for Cliimes ralating 1o an emergensy

endangeing life ar property arisicg under Ssclioh 1A,

§ 151.5 CLAMS FOR ADDITIOMAL TIME

& 15.1.51 If the Comiractor wishes o make a Claim for am increass in the Contract Time, writlen notics as provided
herein shall be given, The Cantractar®s Olim skall inclade an estimate of cost and of probable effect of delay on
propress of the Work. Inthe case of o contiing delay, only one Claim is necessany.

EABLE2 ITedverse wealher conditions are the beesis for o Claim G sbilivenal Sme, such Clam shall be docoimenied
by et substantintmg that weather condition s wers abnormal for the period of time, could ned have been reasonably
anticipated and had an adverse effect ca the schedoled consection.

& 1515 CLAMS FOR CONSEQUENTIAL DAMAGES
The Contractod and Owner wabee Claims againg cach atber for conseguential damaees arising ouc of or relating o fog
Contract. This mutunl waiver includes
d 0 dimages maorred by the Cwner for rental expenses, S losses of nse, inoomne, pra b, lnemeing,
busingss eand repudnticn, and for los: of mamagement or employee produstivity or of the services of such
persans; and
£ damapes ingurncd by che Contrazioe for principal office capenses including the compengatiom: af
personnel slalivned thare, for e of lnenems, business aml repelsbon, and Tr luss of profil except
enlicaputed profic srising directly from the Work.

This miutual waiwer is applicable, withaut limitation, to all eeagcquential damapcs dus to cither party’s ermination in
accordance with Article 14, hothing comlamed i this Section 151 6 zhall be deemed {0 preclude an pward of
liquisdated damapes, when applicable, in acenrdenee with the requirements afthe Contract Dhcoments.

& 152 INITIAL DECISION

& 15.2.1 Claims, excluding thoss arising ander Sections 1003, 104, 11.5.%, and 11,31, shall be referred to the Initial
Thecizion Maker for initial decision. The Architect will serve as the Teitial Decision Makes, unless nther wise indicalal
in the Agreement. Except for those Claimes excluded by this Section 152,01, an initinl decision shall b2 required s a
cond o precedent to medistion of any Claim aising prios oo the dae fral payocent i5 due, enless 30 days have
paszed affer the Claim has been referred to the Initinl Decizion Moker with co decizion beving besn rendered. Unless
ihe lnitial Desgion Maker and all alMected patics apree, e Innia] Decisicn Maker will not decide dispuoles buiween
the Contraciee ond persois or entities ciber thar the Owaer
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init,

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or mors
of the fallewing actions: { 1) requesd additional supparting datn from the <laimant or a response with supporfing dota
from the ather party_ (2} reject the Claim in whole or in parl, (3] approve the Claim, (4} sugpesl a compramise, or {3)
adwise the |1||r|£u.=: thit the Tnitid Decision Moker 18 unalde to resolve the Claim 7 the Initial Decision Maker Incks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker conclides that, in the lvitzal
Digcision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim,

& 1523 In cvaluating Claims, tee Iitil Deciaion Maker may, but shall nat be chlinated to, consuli with or seek
infemsion from athir party or from persans with special koowledge or experiise whio may asast the gl Decision
Maker in rendering a decision. The Initial Ceeision Maker may request the Owmer to aushor ze retention af much
persand an the Chaner's gapense,

& 182,411 the Initial Decision Maker raquests & porly 1o provide o response tooa Claim or to furmish additional
supporimg datn, such porty shall respond. within fen days afier receipt ol such request, and shall either (1) provide &
responss on the reguesied supporting dals, (20 advise the Initd Decision Moke when the recponse or supporiing data
will be fumished or (3) advise the Initial Deeision Maker that no supporting data will be furmished. Upon receipt of the
responss of supporting dots, i eny, the Iniial Decision Maker will aather reject or approve the Claim in whoele or m
[aar.

§ 1505 The [nitial Decision hMaker will render an initial decision approving o rejecting the Claim, or indicating tha
the Imitkal Decision Maker (5 mable wo resolve the Clyim, This imita] decision shall {15 be m writing (2) state the
reasons therefor; and (33 nolify the parties and the Architeet, if the Architect is nof serving as the Initinl Decision
Maker, of any change in the Contract Swn cr Contract Timee ar both. The initial decizion shall be fnal and binding oo
the portres b subject o mediosion and, iT the parties Tl o reselve their dispute shrooph medation, 1o bindng dispute
resalulion.

§ 15.2.8 Eitlier parry may file for mediation of an initial decisien at ony time, subjest i e terms of Seetion 13.26,1

§ 15.1.6.1 Either party may, within 30 days fram the date of an inttial decision, demand in writing hat the ciber pamy
file fior medinticn within & days of the initial decision. 17 such a demanel i3 made and the party receiving the demand
fiails 10 file for mediation within the lime reqidred, then bath parties waive their rights to mediate or pursue binding
dispote resolition procesdings with respect to the initial decision.

§ 1547 In the eventof o Clzim against the Contractor, the Ovener maoy, bul is not obligated 10, notify the surety, il any,
al the pature wid amoust of e Claim. 17 the Cloim relates toox pessibility of a Coplractor's default, the Chwaner may,
bl is not oblignted to, notify the surety snd reguest the surely®s sssistance in resolving the conbroversy.

§ 15.2.8 If o Cluim relates to or is the subject of @ mechanic’s lien, the party asserting such Claim may proseed in
accardance wilh applicable 2w to comply with the licn notice or filing deadlines,

§ 153 MEDIATION
§ 1531 Claims, disputes, or ather matters in controversy arisin g out of or related 10 the Contract except those waived
as provided for in Sections 5104, 9 105, and 15,15 shall be subject 8o mediation as a candition precedent to binding
digpure rescluticn,

1532 The partizs shall endesvor bo resclve their Clamms by medintion which, unless (he partizs mutually agres
piherwise, shall be administered by the American Arbifration Association in accordanze with iz Consiruction Industry
Medintion Procedures in effest on the darz of the Agreement. A request far mediation thall be made in writing,
deliverad to the other party toihe Coniract, and filed with the person or entity sdministering the medistion, The request
may be mode concurrently with the filing of hinding dispute resolution peocsedings but, m such event, mediation shall
procecd in edvaince of Binding dispute resclution proccedings, which shall be stayed pending madiation for a pesied of
Bl diws from the date of Tling, uwless slayed for 3 longer penod by agreemsent of the pardies or courl order. 1T an
arbitration is stayed purswant o this Section 15.3.2, the partics moy nonetheless procesd to the selection of the
arbitratorts] and agree wpon @ schedule for later procesdings,
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Imlt,

B 15.3.3 The parties shall share the mediztar’s fee and any filing fees squally. The mediation skall be hzld in the place
where the Projeet 15 locatcd, unlcas another location (5 muetually apreed upen. Aprcements reached in mediatian shall
ke enfoccoahle 82 selersent aproements in any coun having jarisdiction thereaf,

§ 154 AREITRATION

E 1541 IFthe parties have sledted arbiiration ns the method %7 binding dispore resolution in the Anreement, any
Claim subject fa, but nol reselved by, mediation shall be suieet o arbitrstion which, unless the partics muoteally apres
sherwe, shall be admitistered by the Amercan Arkitration Aaociation in sceandan ee witk 114 Congtroction Induostr
Arbitratian Rules in eifiect on the date of the Asreement. & demand for adbimation sholl be mode inowriting, delivered
o fbe clier poety o othe Condeact, and Gled with the pecaon or entiy administecing the sohiteation. |he party filing a
nodice of demand for arbicradion mast assert i the demand all Claims then kacwn 1o that pany anowhich arkoration is
permitted 1o he demandid,

§ 15411 A demond For erbisration shall be made no earlier ten concurrently with the filing of o reguest for
miediation, bt in noevent Shall it be made after the date whea the insitution of Tegal or cquitable procesdings based on
b Clirn woukl be barred by the ppplicobde suiore of lmitadons, For siedute of Bmitniions purpeses, reecipt of a
writicn diesasd for pbitration by the person or cetity adiminisiesing the arbitrataon shall canstifute the instiution of
lzgal or syuituble proceedings bassd on tbe Clem,

5 1842 The award rendered by the arbitrator or arbatrators shol! be Bnal, ond Judgment may be entered upon it in
seeardamee with applicable low in any coust having jusizdiction clereaf.

§ 1543 The farcgoin g agrecmcnt b arbitrate and other agreemicnis tearkitrate with an adeitioral persan arenligy chaly
somaenled o by pariies o the Agrezment shall be spealoally emforceable under applicable law m oy court having
Juriadietion therool,

§ 1544 CONSOLIDATION COR JOINDER

§ 15441 ither panty, al D12 sole diseretion, may consolidame an arbivration conducted under this Agreement with any
ather arbitration to whigh it is a party provided that (1) the arbitration agreement governing the other arhitration
permiis conanlidation, {2) the arbitrations io be consalidared mabstartially vealve common questions of law o0 fet
and (3} the arbitrations emplay materilly simolar prosedural roles and methods for seleding arbifratocis ).

§ 154,43 Eifher party, ar ite sale discretion, may inclode by joinder persons or entifies subsantially involved (na
aeanimon question af law or fact wheae presence is required if eemplese eelicl s te Bz accarded in ashiwation, pravided
ihat ihe party sought 1a ke 2ained ennsente in wrbing oosuch jamder. Consent bo ackitratwm msolving an additionzl
parson or entity shall nol constituce consemt 2 arkicraton of oy claim. dispute o ather mater in question not
desaribed i the writicn consenl

§ 15443 The Owner and Contrazior grant io a0y persen ot entity made & party to an ackitration comducted cmder this
Lection 15,4, whether by joinder or consolidation, the same righls of joinder and sonsolidaticn as the Owner and
Contractar inide this & greemenr
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